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BEFORE THE PUBLIC UTILITIES COMMISSION OF NEVADA

Nevada Power Company d/b/a NV Energy
Sierra Pacific Power Company d/b/a NV Energy
2026 Joint Integrated Resource Plan (2027-2046)

Docket No. 26-05007

REBUTTAL TESTIMONY OF DENNIS BARTLETT

L INTRODUCTION
Q.1. Please state your name and on whose behalf you are testifying.

A.1. My name is Dennis Bartlett. [ am Vice President of Energy for Tract Capital
Management, LP, the asset manager for SV RNO Property Owner 1, LLC and PR RNO Property
Owner 1, LLC (together, “Fleet”), and I am testifying on Fleet’s behalf.

Q.2. Have you previously filed testimony in Phase II of this proceeding?

A2, Yes. Ifiled Direct Testimony on September 22, 2026 (“Bartlett Direct”) and
Supplemental Testimony on October 2, 2026 (“Bartlett Supplemental”).

Q.3. What is the purpose of your rebuttal testimony?

A.3. TIrespond to the supplemental testimony filed by Staff and other parties on
October 2, 2026, and present Fleet’s concluding recommendations for Phase II. First, I explain
why the Commission should approve the nine executed Large Load Electric Service Agreements
(“LLESAS”) on an interim basis, subject to targeted security-related revisions and a stay of the
Customer-Specific Generation Charge (“CSGC”) and Long-Term Energy Rate (“LTER”)
surcharges pending further vetting in a dedicated extra-large load (“XLL”) tariff proceeding.
Doing so retains the following protections for ratepayers and NV Energy: minimum demand,
minimum energy, administrative fees, limits on early exit and the termination payment, limits on
changes to Ramp Demand and Maximum Demand, emergency curtailment, and no performance

obligations for NV Energy. Second, I recommend that the Commission expressly set service
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priority, giving first priority to legacy load included in the Commission-approved 2024 Joint IRP
forecast and second priority to executed LLESA commitments.

I1. THE COMMISSION SHOULD APPROVE THE NINE EXECUTED LLESAS
WITH MODIFICATIONS AND OPEN A NEW XLL PROCEEDING

Q.4. Having reviewed the supplemental testimony filed on October 2, 2026, what
is Fleet’s final recommendation with respect to the executed LLESAs?

A4, Consistent with my Direct and Supplemental Testimony, Fleet’s final
recommendation for this phase of the proceeding is that the Commission should approve the nine
executed LLESAS filed in Docket Nos. 26-05026 through 26-05030 on an interim basis, with the
modifications discussed below.! Fleet also continues to support Staff’s position that an executed
Rule 9 agreement serves as the service contract under Rule 10, provided such determination does
not impact the Commission authorizing adequate resource procurement in this IRP to ensure
service continuity. Nothing in the subsequent testimony undermines that recommendation. To
the contrary, the supplemental record has converged on two points that, together, make interim
approval of the executed LLESAs the most practical path forward. First, continuity of service is
paramount. The customers that signed LLESAs have already committed billions of dollars to
Nevada in reliance on NV Energy’s promise of service; Fleet alone expects to invest over $8
billion in its first two Nevada campuses.? Second, the parties all agree to the principles of
ratepayer protection but vary greatly on the details. The executed LLESAs place the cost and risk
of serving the LLESA load on the LLESA customers, in addition to the existing protections for
customers and NV Energy contained in their Rule 9 agreements.> The Commission should

therefore approve the LLESAs on an interim basis, with the reasonable modifications discussed

! See NV Energy Response to BCP 2-04 (listing nine LLESA contracts across Docket Nos. 26-05026 through 26-
05030).

2 Bartlett Supplemental at 7:5-6.

*Bartlett Supplemental at 16:14-22.
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below, so that it can then authorize the procurement needed to serve customers with committed
load in this proceeding rather than delay procurement pending resolution of a permanent
framework.*

Q.5. If the Commission approves the executed LLESAs on an interim basis, which
modifications should it adopt?

A.5. Fleet has reviewed the LLESA revisions recommended by Staff, BCP, and the
other customer parties and does not object to any of them; many are directionally consistent with
Fleet’s Exhibit G Customer-Reserved Provisions.’ Fleet also continues to reserve the full set of
objections described in my Direct Testimony and in Exhibit G of Fleet’s LLESA for
consideration in a dedicated XLL tariff proceeding, including among other items the minimum
demand and energy billings.® For purposes of interim approval, however, the following limited
modifications are paramount: a reduction of the outlier security requirement, a reasonable
extension of the security posting deadline, flexibility to allow a creditworthy tenant to provide
the guaranty, and a stay of the CSGC and LTER surcharges until they are fully vetted.” NV
Energy asks the Commission to approve the LLESAs as filed. But the October 2 supplemental
testimony only reinforced the record that both the security and the surcharge provisions require
correction: there is broad agreement that the security requirement is excessive (even exceeding
the termination penalty proposed by NV Energy) and misaligned with actual stranded-cost
exposure, and Staff identified errors in the CSGC and LTER that must be corrected before any

charges are collected ®

4See Responsive Testimony of Paul Augustine on behalf of Prologis, L.P. and North Las Vegas Power LLC (Oct. 2,
20206) at 20:7-21:18 (asking the Commission to approve resources now for customers with executed LLESAs rather
than defer procurement).

5 Bartlett Supplemental at 23:9-11.

6 Bartlett Supplemental at 21:16-22:2.

7 Bartlett Direct at 71:14-72:2; Bartlett Supplemental at 22:8-23:4.

8 Bartlett Supplemental at 22:8-23:4.
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Targeted changes would make interim approval workable while preserving the ability to
resolve the broader rate design issues that belong in a dedicated tariff proceeding. Even with
these modifications, interim approval of the executed LLESAs would mark a significant step
forward in both customer commitment and ratepayer protection, adding substantial financial
obligations in addition to the executed Rule 9 agreements that Staff maintains serve as the
service contract under NV Energy’s Rule 10.°

Q.6. Why should the security requirement be reduced?

A.6. There is broad agreement among the customer parties that the LLESA’s security
requirement is excessive and misaligned with actual stranded-cost exposure.'® As I explained in
my Direct Testimony, the form LLESA calculates security on minimum charges across all billing
determinants for the entire term. Based on NV Energy’s billing models, the resulting requirement
initially exceeds $18.5 million per MW of Maximum Demand and exceeds the Termination
Payment itself. Security should be sized to NV Energy’s demonstrable stranded-cost exposure,
net of reasonably expected mitigation, so that it protects other ratepayers. Although NV Energy

presents the security requirement as necessary to protect other customers, as designed it goes

9 Prepared Direct Testimony of Adam E. Danise, P.E., on behalf of the Regulatory Operations Staff (Sept. 22, 2026)
(“Danise Direct™) at 14:18-23; see also id. at 2:5-9; Bartlett Supplemental at 8:6-9:18.

19 Phase II Direct Testimony of Justin Bieber on behalf of Amazon Data Services, Inc. (Sept. 22, 2026) at 40:15-
41:6 (because security is calculated on the full ESA Overall Rate, while the Termination Payment excludes BTER,
DEAA, and other usage-based rates, the required security “may materially exceed” the customer's potential
Termination Payment); id. at 12:3-14, 42:14-21 (security should be capped at the Termination Payment and trued up
at least annually as the remaining term declines); Prepared Direct Testimony of Lee Ye on behalf of Prologis, L.P.
and North Las Vegas Power LLC (Sept. 22, 2026) (“Ye Direct™) at 11:14-18, 12:8-12 (explaining the collateral is
calculated over the full 25-year term with no refund or reduction mechanism and asking that security be sized to
actual stranded-cost exposure, net of reasonable mitigation, on a rolling basis); Supplemental Direct and Rebuttal
Testimony and Exhibits of Dr. Carolyn Berry on behalf of Google LLC (Oct. 2, 2026) (“Berry Supplemental™) at
12:23-13:15 (security amount “is excessive” because it reflects neither risk nor the reduction in risk over the life of
the contract); Prepared Responsive and Supplemental Direct Testimony of Mark E. Garrett on behalf of Microsoft
Corporation (Oct. 2, 2026) (“Garrett Supplemental™) at 16:6-8 (customers may be required to provide security with
no guarantee of timely service); Bartlett Direct at 57:13-18 (the security exceeds the termination payment and is not
calibrated to stranded-cost exposure), 60:16-61:2 (the security and termination-payment methods do not match),
64:19-65:4 (security should equal the termination payment net of mitigation); Bartlett Supplemental at 22:8-14.
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much further: it insulates NV Energy’s own performance and shareholder risk, allowing NV
Energy to make essentially riskless investments while still earning a return that compensates for
investment risk it is not taking. Ratepayer protection is not the same as shareholder protection;
security should be sized to protect other NV Energy ratepayers, not to insulate NV Energy
shareholders.!!

Additionally, NV Energy’s proposed security methodology depends on unresolved
commercial terms—including the CSGC rate, LTER rate, applicability of administrative fees,
minimum billing thresholds, agreement term, discount rate used to determine net present value,
and termination-payment methodology. Seeking alignment on the interim security while these
aspects remain debated is a nearly impossible task. Fleet’s proposed interim security requirement
of $1.5 million per MW of Maximum Demand—benchmarked to Dominion’s GS-5 tariff,
approved by the Virginia SCC in November 2025 after extensive regulatory review—avoids that
problem by using a simple, objective benchmark that can confirm customer commitment and
protect against stranded-cost risk while the permanent tariff framework is developed.'? It also
totals over $5 billion across the approximately 3.4 GW of pending LLESA customers and would
exceed NV Energy’s incremental capital risk for these customers during the pendency of a
follow-on proceeding.'?

Finally, the record increasingly points to an under-procurement risk, not an over-

procurement risk.'* If the principal near-term problem is insufficient approved capacity to serve

1 Bartlett Direct at 57:21-58:3, 64:19-65:4, 80:1-3.

12 Va. State Corp. Comm'n, Final Order, Case No. PUR-2025-00058, at 25 (Nov. 25, 2025); Bartlett Direct at 71:16-
72:2.

13 Bartlett Direct at 71:14-72:2 (my Direct Testimony inadvertently states that this amount totals nearly $5 billion
across 3.3 GW of pending LLESA customers; the correct amount is more than $5 billion across 3.4 GW, as stated
herein.)

14 See Danise Direct at 21:1-3 (by design, the Obsidian Plan “does not demonstrate resource sufficiency for the
unmitigated load ramp requested by large load customers through their executed Rule 9 Agreements™); Prepared
Supplemental Direct Testimony of Adam E. Danise, P.E., on behalf of the Regulatory Operations Staff (Oct. 2,
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committed load, then a simple, substantial interim security amount is adequate to confirm
customer commitment and protect against genuine stranded-cost exposure while the Commission
develops a permanent XLL framework.

Q.7. Whatis your recommendation with regard to the security posting deadline?

A.7. Consistent with Fleet’s recommendations in Exhibit G, I propose that the deadline
to post security after the PUCN Approval Date should be extended from fifteen (15) to thirty
(30) business days. Fifteen business days is not a practicable period in which to arrange a letter
of credit of this magnitude. Issuance may require approval at the highest levels of a customer’s
organization, as well as coordination with financial institutions that may be unable to issue the
required instrument within NV Energy’s proposed timeframe. Extending the deadline to thirty
business days would accommodate these practical constraints without diminishing ratepayer
protections.

Q.8. Why should the Commission allow security to be provided through a

guaranty from a customer’s tenant or tenant parent that satisfies the
Creditworthiness Requirements?

A.8. The ESA Customer Security is intended to provide NV Energy reasonable
assurance that the customer’s obligations will be satisfied. That purpose is met if the guarantor—
whether the customer, an affiliate, or a tenant/tenant parent—satisfies the same Creditworthiness
Requirements and provides a guaranty in form and substance reasonably satisfactory to NV

Energy. Allowing a creditworthy tenant or tenant parent to provide the guaranty adds practical

2026) (“Danise Supplemental Direct™) at 5:6-20 (NV Energy's ability to procure additional thermal and renewable
generation above the Preferred Plan levels “is constrained, which limits the amount and timing of electric service
that can be provided to large load customers™); Bartlett Supplemental at 10:20-11:17 (the Base Load Forecast
reflects only about 53% of the load under more than 6.2 GW of executed Rule 9 agreements, and executed LLESA
loads “may utilize all of, or exceed,” the load supported by the Preferred Plan); Berry Supplemental at 6:13-21 (NV
Energy should be required to add resources to the Preferred Plan to serve signed contract load at 100% of contract
capacity); NV Energy Response to Fleet Data Request (“DR”) 34 (reliable firm service “could be impaired” if loads
reach Base Plus levels while resources are sized to the Preferred Plan).
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flexibility without reducing protection for NV Energy or other customers, particularly where that

entity is the party with the economic stake in the project and the strongest balance sheet.

Q.9. What specific revisions to the security requirement provisions does Fleet
propose?

A.9. Ipropose the following revision to Section 6.1 (with the additions double-

underlined):

6.1 ESA _Customer Security

(a) Promptly, and in any event not more than fifteen-3>5) thirty (30) Business Days,
after the PUCN Approval Date, Customer shall provide to NV Energy, and thereafter
maintain, financial security for its obligations under this Agreement in an amount equal
o one million, five hundred thousand dollars ($1,500,000) per MW of Maximum
Demand the-sum-eofthe-assresate-apphecable MintmumDem rd- MinimamEne

oo hH ha Q L Q
o Oy - wa l l -

(the “ESA Customer Security”); provided, however, that Customer shall not be obligated
to provide the ESA Customer Security to NV Energy on or before the PUCN Approval
Date if Customer has, as of the PUCN Approval Date, beth-(1) a credit rating with respect
to Customer’s long-term, senior, unsecured, non-credit-enhanced indebtedness of (A) not
lower than “A-" from S&P Global Ratings (or any successor) and (B) not lower than
“A3” from Moody’s Investor Services, Inc. (or any successor), and or (ii) liquidity
greater than ten (10) times the aggregate Minimum Demand multiplied by the ESA
Overall Rate for the Term (collectively, the “Creditworthiness Requirements”), as
reasonably determined by NV Energy. In the event that Customer was not required to
provide the ESA Customer Security to NV Energy as of the PUCN Approval Date
pursuant to the preceding sentence and Customer ceases to satisfy the Creditworthiness
Requirements at any time during the Term, Customer shall have a period of thirty (30)
days in which to comply with the Creditworthiness Requirements before Customer is
obligated to provide the ESA Customer Security to NV Energy. If Customer has not
achieved compliance with the Creditworthiness Requirements within such thirty (30) day
period, Customer shall be obligated to provide to NV Energy, and thereafter maintain, the
ESA Customer Security.

(b) The ESA Customer Security shall be in the form of either (1) a letter of credit
issued by a financial institution reasonably satisfactory to NV Energy and in form and
substance reasonably satisfactory to NV Energy, (ii) a cash deposit to be held by NV
Energy, er(ii1) a guaranty from an Affiliate of Customer (so long as such Affiliate
initially satisfies, and during the Term continues to satisfy, the Creditworthiness
Requirements) in form and substance reasonably satisfactory to NV Energy, or (iv) a

Bartlett Rebuttal — Docket No. 26-05007 — Page 7
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guaranty from Customer’s tenant or tenant parent that satisfies the Creditworthiness
Requirements in form and substance reasonably satisfactory to NV Energy. For the

avoidance of doubt, the Parties agree that any ESA Customer Security shall be available
to NV Energy to satisfy any failure by Customer to comply with its obligations under this
Agreement.

Q.10. Why should the CSGC be stayed?

A.10. There is concern with the methodology underlying the CSGC, especially as it
relates to future class-based service rates and the imposition of ratemaking of a substantial
magnitude outside an appropriate proceeding. The CSGC’s calculations contain errors that
produce cost shifts and potential double charging. The record shows that the CSGC must be
corrected and finalized before NV Energy begins to collect a charge of such magnitude. In
particular, parties across the record share concerns that the CSGC is opaque and effectively
uncapped, is collected as a non-refundable contribution before the facilities it funds are in
service, and risks recovering the same costs more than once.!> NV Energy also did not address
how the form LLESA interacts with existing tariffs and generation credits, so that vetting cannot
occur in this docket. Rather than allow NV Energy to collect a sizable charge that the record
shows must first be revised and finalized to be accurate and meet its purpose, the Commission
should stay the CSGC until it is fully vetted in the new XLL proceeding.

Moreover, the CSGC methodology has changed during this docket. Customers like Fleet

who would pay these charges were not shown the updated rates during negotiations or during the

15 Bartlett Direct at 52:14-54:13 (explaining that CSGC premiums are effectively uncapped and may escape
prudency review, and that collecting the CSGC as a non-refundable contribution before facilities are used and useful
departs from normal practice); Berry Supplemental at 13:23-25 (Item 13) (urging rejection of the CSGC as “an
opaque charge into which the Company can collect undefined and unlimited costs™); Ye Direct at 14:11-15:15, 16:9-
19 (describing the CSGC’s contribution structure as “an interest-free loan to the utility” and requesting a
methodology demonstrating that no cost is recovered more than once); Prepared Direct Testimony of Patrick
Morton, Senior Economist on behalf of the Bureau of Consumer Protection (Sept. 22, 2026) at 19:19-20:8 (Q&A
25) (observing that the CSGC’s attribution of resources is “contestable line by line™); Garrett Supplemental at 16:2-5
(noting the lack of clarity in the CSGC and LTER calculation methodology and questioning whether LLESA
charges result in duplicate fees).
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course of this proceeding.'® These substantial charges also constitute customer-specific
ratemaking, and the CSGC’s demand-proportional allocation cannot fairly attribute thermal costs
among customers.!’

Lastly, staying the CSGC is the least disruptive way to make the LLESA workable on an
interim basis. It allows the other protections in the Form LLESA to take effect before service
begins, without requiring the Commission to rework the CSGC methodology in this proceeding.
Fleet’s request is not a request to avoid paying for its service. Fleet remains committed to paying
the full cost of the service it receives; it asks only that the CSGC be properly vetted and finalized
before NV Energy begins collecting it.

Q.11. Does staying the CSGC expose other customers to higher rates during the
pendency of the dedicated proceeding?

A.11. No. A stay does not, by itself, shift these costs to other customers. NV Energy
designed the CSGC as a contribution collected in advance of the resources entering rate base,
sized so that existing customers’ rates do not increase when those resources are incorporated in
subsequent general rate cases.'® The thermal resources and related transmission the CSGC funds
are not expected to be in service before 2029, and NV Energy’s own illustration assumes the first

of them enters rate base in a 2030 Sierra general rate case.'” Until then, those costs are not in the

16 See Fleet Response to Staff DR 237 (Confidential) (explaining in relevant part that NV Energy did not provide
Fleet with the underlying calculations for the CSGC during negotiations, and that Fleet is unable to fully evaluate
the CSGC rates in the confidential attachments to NV Energy's responses to Staff DRs 108 and 143 because it does
not have access to the underlying confidential rate calculations and supporting assumptions).

17 Bartlett Direct at 13:12-14:9 (explaining that the CSGC and LTER are customer-specific ratemaking rather than
risk mitigations, and that the CSGC alone would collect over $700 million per year while the LTER represents a 73
percent increase over the current BTER); id. at 38:3-16, 51:9-52:13 (showing that NV Energy’s own planning
scenarios contradict the CSGC’s demand-proportional allocation); Prepared Direct Testimony of Manuel N. Lopez
on behalf of the Regulatory Operations Staff (Sept. 22, 2026) at 7:17-9:6.

18 NV Energy Response to Staff DR 26, Attach. 1, Exhibit Direct Pascal-2 (“CSGC White Paper”) § I.

19 1d. §§ TI-IV; Docket No. 26-05007, Vol. 2, Prepared Direct Testimony of Janet Wells (“Wells Direct”), Exhibit
Wells-Direct-2 (“Form LLESA”™) at recitals; Docket No. 26-05007, Vol. 4, Prepared Direct Testimony of Fady Atala
at 3.
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rates of any customer.?’ NV Energy has already acknowledged that collection is not likely to
begin in January 2027 as originally designed.?!

Q.12. Why should the LTER be stayed?

A.12. The LTER raises a methodology concern similar to the concerns surrounding the
CSGC. Under the proposed LLESA terms, the LTER is a fixed per-MWHh rate, applied to the
hours an applicable Generating Facility produces.?? It recovers the cost of incremental PPAs that
NV Energy identifies as needed for large-load requests, along with the fixed cost of a gas
pipeline expansion serving the Fort Churchill thermal additions.>* Which resources are
attributed, especially as it relates to future class-based service rates, is unclear. The proposed
LLESA terms do not identify the Generating Facilities that apply to each customer, and they
allow NV Energy to substitute alternative facilities.** Similar to the CSGC, the LTER imposes
ratemaking of a substantial magnitude outside an appropriate proceeding. Fleet remains
committed to paying the full cost of the service it receives; it asks only that the LTER or
comparable surcharge relative to standard GS-3/L.GS-3 rates be properly vetted and finalized
before NV Energy begins collecting it.

Q.13. Does staying the LTER expose other customers to higher rates during the
pendency of the dedicated proceeding?

A.13. No. A stay does not, by itself, shift these costs to other customers. The LTER

recovers the incremental cost of PPAs and the fixed cost of a gas pipeline expansion that NV

20 CSGC White Paper § 1V.

2l NV Energy Response to Staff DR 288.

22 Form LLESA § 1.1, definition of “Long-Term Energy Rate.”

2 Wells Direct at 28:5-9; NV Energy Response to Staff DR 126(A).

2NV Energy Supplemental Response to Staff DR 20 at 3 (“The LLESA rates are based on a set of resources, rather
than a specific individual resource tied to a specific project.”); Berry Supplemental at 14:7-9 (“The concern with the
LTER is that NV Energy has complete control over the selection of the Generating Facility, and thus the rate that the
LL customer will pay™); Form LLESA § 5.5(a).
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Energy attributes to LLESA customers;?’ it begins when the first PPA reaches commercial
operation and is updated as each subsequent facility enters service.?® The pipeline component
depends on the same thermal resources discussed in relation to the CSGC. For PPA resources,
the first Generating Facility does not reach commercial operation until December 2027.2” Until
that time, there is no LTER to recover. The timing of these resources is a reason for the
Commission to open the XLL proceeding on an expedited schedule. However, if the XLL
proceeding has not concluded by then, the Commission could direct NV Energy to record the
incremental costs in a deferred balancing account for recovery from LLESA customers. That
approach keeps those costs with LLESA customers while the rates and methodology are
reviewed.

Q.14. What specific revisions to the CSGC and LTER provisions do you
recommend?

A.14. My proposed revisions are as follows.
The Commission should strike the following Recitals:

WHEREAS, as of the Effective Date and pursuant to and in accordance with this
Agreement, Customer shall be obligated to pay to NV Energy (as part of the ESA Overall
Rate) the Customer Specific Generation Charge, which payment obligation precedes the
dates on which such thermal generating facilities, and such transmission infrastructure

projects, are anticipated to achieve commercial operation and to be placed in service; and

WHEREAS, the Customer Specific Generation Charge to be paid by Customer to NV
Energy (as part of the Overall ESA Rate) is a non-refundable payment.

The Commission should add the following language to the definition of “Customer-Specific
Generation Charge”:

The Customer-Specific Generation Charge shall be stayed during the Stay Period as
provided in Section 5.2(d).

2 Prepared Direct Testimony of Swetha Venkat on behalf of the Regulatory Operations Staff (Sept. 22, 2026) at
4:11-14.

% NV Energy Response to Staff DR 244.

2NV Energy Response to Staff DR 332, Attach. 02 (setting the first LTER charge in January 2028, the “first full
month after the earliest resource COD (12/31/2027)).
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The Commission should add the following language to the definition of “Long-Term Energy
Rate”:

The fixed rate described in clause (a) of this definition shall be stayed during the Stay
Period as provided in Section 5.2(d).

The Commission should add a new Section 5.2(d) as follows:

Billing During Stay Period. Notwithstanding anything to the contrary in this Agreement,
during the period commencing on the PUCN Approval Date and ending on the effective
date of a final order of the PUCN, issued in a dedicated tariff proceeding, establishing a
cost-allocation methodology for extra-large load customers (the “Stay Period”), the ESA
Overall Rate shall be calculated and billed without the Customer-Specific Generation
Charge and without the fixed rate described in clause (a) of the definition of Long-Term
Energy Rate (collectively, the “Stayed Charges”). NV Energy shall continue to provide
electric service to the Project during the Stay Period. Following the Stay Period, the
Stayed Charges, as modified or superseded by such order, shall apply prospectively only,
except as the PUCN may order with respect to any amounts recorded in a deferred
account, and any allocation among applicable customers shall be made pursuant to the
methodology approved in such order.

These revisions are intentionally narrow. The stay reaches only the CSGC and the fixed-
rate component of the LTER. The stayed charges apply prospectively once the Commission’s
order in the XLL proceeding takes effect, while preserving the Commission’s option, discussed
above, to direct NV Energy to record incremental costs in a deferred account for recovery from
LLESA customers.

Q.15. What provisions of the LLESA would remain, on an interim basis, until the
resolution of a dedicated tariff proceeding?

A.15. Almost all of them. Fleet’s modifications are narrow. They reduce the security
requirement and stay the surcharges (CSGC and LTER). Every other core protection in NV
Energy’s Form LLESA would remain in effect until the Commission adopts a permanent XLL
framework. Those protections include minimum demand, minimum energy, administrative fees,
limits on early exit and the termination payment, limits on changes to Ramp Demand and

Maximum Demand, emergency curtailment, and no performance obligations for NV Energy.
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Essentially, the modified LLESA provides risk-conscious GS-3/LGS-3 service while class-
specific terms and rates are resolved in a dedicated proceeding.

These provisions are sufficient to protect NV Energy and its other ratepayers in the
interim. Chiefly, there is significant revenue assurance under GS-3/LGS-3 service, there are
limits to early exit, there are pathways to resolve rate and cost shifting concerns, the termination
payment will protect against stranded costs,?® and Fleet’s proposed security of $1.5 million per
MW of Maximum Demand would total more than $5 billion across all LLESA customers and
would exceed NV Energy’s incremental capital risk.?’ Moreover, all of these LLESA protections
sit on top of the protections already in customers’ Rule 9 agreements.*® As a result, staying the
CSGC and LTER while they are being properly vetted does not leave existing customers
exposed. It only puts the steps in the right order, so the charges are finalized before NV Energy
starts collecting them.

1. THE COMMISSION SHOULD DECIDE SERVICE PRIORITY AND
PRIORITIZE LEGACY LOAD AND EXECUTED LLESA COMMITMENTS

Q.16. Your prior testimony did not address service priority. Why does Fleet now
ask the Commission to decide it?

A.16. Because the record has made clear that the resources proposed in the Preferred
Plan in this IRP are not enough to serve every Rule 9 customer, and that someone must decide
who is served first. Staff explains that if NV Energy cannot deliver sufficient resources for all
large-load ramps, the next increment of service “must be sequenced amongst the affected
requests,” and asks the Commission to expressly determine which load treatment governs and to

establish a queue.?! With Staff, NV Energy, EdgeCore, Novva, and Google each proposing

2 Wells Direct at 22:1-8.

2 Bartlett Direct at 71:14-72:2; see supra note 11.
* Bartlett Supplemental at 16:14-22.

3 Danise Supplemental Direct at 5:17-25.
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different treatment for different groups of customers, priority is no longer a hypothetical
question. If the Commission does not decide it in this proceeding, it will be decided by default,
through NV Energy’s discretion or the order in which agreements happened to be negotiated.>?
Fleet’s recommendation is therefore that the Commission expressly set service priority in its
final order in this proceeding. This builds on my recommendation in Supplemental Testimony
that queue position be governed by objective, public, and nondiscriminatory criteria.

Q.17. How should the Commission treat load that was already included in the 2024
IRP load forecast?

A.17. Aslegacy load, and the Commission should apply that principle consistently. In
supplemental testimony, Staff reaftfirmed that EdgeCore’s Phase 1 and 2 projects and Redwood’s
Phase 1 project are legacy projects that should be included in the Base Minus Load Forecast, and
asked the Commission to expressly determine their status rather than leave priority to the
sequence in which LLESAs were negotiated.*> EdgeCore and Novva each responded that the
same principle applies to load already included in the forecast the Commission approved in the
2024 Joint IRP, and Novva asks the Commission to extend legacy treatment to all such load.**
Fleet agrees, and Fleet’s load falls squarely within that principle. Fleet’s Rule 9 agreements were
executed under, and allocate capacity from, Reno Power NR I, LLC’s (“Tract’s”) Peru Shelf and
South Valley master planned community (“MPC”) agreements, whose load NV Energy
forecasted and the Commission approved in the 2024 Joint IRP.>* Fleet’s load is therefore not a

new request for service; it is part of legacy load the Commission has already recognized.

21d at6:11-17.

BId at 6:7-17.

34 Prepared Responsive Testimony of Therese Kerfoot on behalf of MECP 1 Reno 1, LLC (Oct. 2, 2026) at 1:18-2:4;
Prepared Responsive Testimony of Wes Swenson on behalf of Novva Holdings, LLC on behalf of its subsidiaries
Novva Las Vegas, LLC; Novva Reno, LLC, and Proton NLV, LLC (Oct. 2, 2026) at 4:3-13, 5:7-10.

* Bartlett Supplemental at 8:8-12, 9:11-19; Fleet Response to Staff DR 117(E)-(F).
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The Commission should define legacy load by an objective criterion—such as inclusion
in the 2024 Joint IRP forecast—rather than by customer, and treat Tract’s 2024 IRP load, and
therefore Fleet’s load, on the same basis as EdgeCore, Redwood, and Novva Reno. Staff’s
caution that adding legacy load may require resources beyond the Preferred Plan®® is a reason to
decide priority now, not a reason to treat similarly situated legacy customers differently.

Q.18. After legacy load, why should executed LLESA commitments come next in
any service queue?

A.18. For four reasons. First, these customers did everything NV Energy required: they
executed and performed under their Rule 9 agreements; executed LLESAs (and in some cases,
short-term supply agreements) to show good-faith alignment with the principles of bearing their
associated costs and risks despite reservations about proper process; brought forward
constructive criticism in this proceeding on the appropriate terms of such agreements; and made
substantial investments in reliance on NV Energy’s service commitments.?” Second, the executed
LLESAs already contain enforceable financial commitments that place the cost and risk of
serving that load on those customers.*® Third, load beyond what the Preferred Plan supports must
be met through a future IRP or IRP amendment.*® Until additional capacity is approved,
available capacity should go first to customers whose commitments are already in place. Fourth,
objective, sequential milestones such as execution of agreements and posting of required security

are the fairest and most administrable basis for queue position.*’

3 Danise Supplemental Direct at 8:14-21.

¥ Bartlett Supplemental at 5:23-6:22, 7:5-9, 21:16-22:2.

®Id at 16:14-22.

¥ NV Energy Response to Staff DR 159,

4 Prepared Direct Testimony of Terry Page on behalf of Western Power Association (Sept. 22, 2026) at 22:19-23;
Bartlett Supplemental at 21:3-4.
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Q.19. What does Google propose?

A.19. Google proposes that all customers with HVD agreements signed before January
1, 2026 be allowed to sign an “Interim LLESA,” that their contract load be included in the
resource plan at 100% of contract capacity, and that NV Energy be required to add resources to
its Preferred Plan to serve that load.*!

Q.20. Is Google’s proposal workable in this IRP?

A.20. No. While I am not an attorney, it is my understanding that Google’s proposal is
not procedurally possible in this proceeding because NV Energy has no resource plan for that
scenario. NV Energy has stated that if the pending LLESAs are reaffirmed and even one other
customer signs an LLESA, it would likely need to pursue an IRP amendment to acquire
additional supply-side resources, and that any load exceeding the loads that support the Preferred
Plan must be met through a future IRP or IRP amendment.** NV Energy has likewise confirmed
that it has not modeled resource selection for expanded load scenarios.* Unfortunately, there is
no record on which the Commission could approve the additional resources Google’s proposal
would require.**

Q.21. What would happen if newly signed Interim LLESA load were simply added

to the forecast approved in this IRP, without establishing a service queue
that prioritizes legacy load and LLESA commitments?

A.21. Without a resource plan to serve that increased load, adding additional “Interim
LLESA” load to the forecast approved in this IRP would dilute service to legacy load and
executed LLESA customers or result in imbalances between system capacity and load. The

resources in this IRP are finite; NV Energy acknowledges that new LLESA load could only be

4 Berry Supplemental at 4:6-21, 5:16-20.
2NV Energy Response to Staff DR 159,
3 NV Energy Response to Staff DR 133.
4 See supra note 38.
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served from capacity that existing LLESA customers do not use.*> Adding new load without new
resources—and without a service queue—would merely spread the same resources across more
customers, undermining the commitments on which Fleet and other LLESA customers relied. As
Staff acknowledges, there is no perfect fix to address the inequities created by NV Energy’s
process in this proceeding.*® Allowing customers who did not previously sign LLESAs to “jump
the line” and dilute service to legacy load and existing LLESA customers is neither equitable nor
workable. Fleet’s affiliate, Tract, intends to submit testimony in Phase III of this proceeding
explaining NV Energy’s failure to appropriately plan and forecast for its large load customers, as
well as providing recommendations on load and resource planning in future IRPs or further IRP
amendments so that such gaps do not become a persistent issue that creates continued disruption.

IV. CONCLUSION
Q.22. Please summarize your additional recommendations for Phase I1.

A.22. Fleet’s additional recommendations for Phase II are that the Commission should:
(1) approve the nine executed LLESAs on an interim basis, subject to a reduction of the outlier
security requirement, a reasonable extension of the security posting deadline, flexibility to allow
a creditworthy tenant to provide the guaranty, and a stay of the CSGC and LTER surcharges; (2)
promptly open and schedule a dedicated proceeding to develop permanent class-based service
rates, in parallel with approval of the Preferred Plan in Phase III of this proceeding; (3) expressly

set service priority in its order, rather than leave it to NV Energy’s discretion; and (4) prioritize

4 NV Energy Response to Staff DR 159.

6 See Prepared Direct Testimony of Karen R. Olesky on behalf of the Regulatory Operations Staff at 14:11-19
(acknowledging that “the IRP does not present an ideal solution to having more demand than supply, and Staff's
recommendation is similarly not ideal,” but “this is the predicament we find ourselves in”); Prepared Supplemental
Direct Testimony of Anne-Marie Preisach on behalf of the Regulatory Operations Staff (Oct. 2, 2026) at 8:21-26
(acknowledging that “with any ordering/ranking of the queue there will be customers who get service sooner than
others™).
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in that order both legacy load included in the Commission-approved 2024 Joint IRP forecast and
executed LLESA commitments.

Q.23. Should your silence on any issue raised by other parties be construed as
agreement?

A.23. No.
Q.24. Does this conclude your rebuttal testimony?

A24. Yes.
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