FILED WITH THE PUBLIC UTILITIES COMMISSION OF NEVADA - 10/8/2026

Agenda 19-26; Item No. 2B Draft Order for discussion at agenda

THIS ORDER IS NOT A FINAL ORDER AND MAY BE SUBSTANTIALLY REVISED
PRIOR TO ENTRY OF A FINAL ORDER BY THE PUBLIC UTILITIES COMMISSION OF
NEVADA

BEFORE THE PUBLIC UTILITIES COMMISSION OF NEVADA

Application of 328CH 8me LLC, under the provisions
of the Utility Environmental Protection Act, for a permit
to construct the Arida 2a Solar Project consisting of
photovoltaic solar electric generating facility, a battery
energy storage system, and associated facilities to be
located on approximately 1,350 acres of federally-

Docket No. 26-03004
managed land in Clark County, Nevada.

Atageneral session of the Public Utilities
Corhmi/SSion of Nevada, held at its offices
on October 14, 2026.

PRESENT:  Chair Hayley Williamson
Commissionet Tammy Cordova
Commissioner Randy J. Brown
Assistant Commission Secretary Trisha Osborne

[PROPOSED]| ORDER
The Public U‘/cilitinéé“Cncjy)ﬁlmission of Nevada (“Commission”) makes the following
ﬁndi’pgsc 'aﬁd conclus’didﬁsit:,”f |
L VVVVVVVVVIN’,IRODUCTION

On March 4, 2026, 328CH 8me LLC (“328CH 8me”) filed an application for the Utility
Environmental P”rc’);tection Act (“UEPA”) Permit to Construct a Utility Facility pursuant to
Nevada Revised Statutes (“NRS”) and Nevada Administrative Code (“NAC”) Chapters 703 and
704, including but not limited to, NRS 704.820 through 704.900 and NAC 703415 through
703.427.

On May 29, 2026, the Commission issued an order granting the application, subject to the
satisfaction of certain compliances (“Order”).

On September 25, 2026, 328CH 8me filed its Motion to Modify Compliance Order
(“Motion”™).
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IL. SUMMARY

The Commission grants the Motion and modifies the Order as provided herein.
IHI. PROCEDURAL HISTORY
o On March 4, 2026, 328CH 8me filed an application for UEPA Permit to Construct a
Utility Facility pursuant to NRS and NAC Chapters 703 and 704, incliding but not limited to,
NRS 704.820 through 704.900 and NAC 703.415 through 703.427;

o The Regulatory Operations Staff of the Commission (“Staff’ ) part1c1pates as a matter of
right pursuant to NRS 703.301.

o On March 9, 2026, the Commission issued a Notice of Apphcatlon for UEPA Permit to
Construct a Utility Facility.!

o On May 20, 2026, Staff filed a briefing méfﬂqrandum ("Staff’s Briefing Méfﬁorandum”).
o On May 26, 2026, at a regular scheduled utility "éigie_nda meeting, the Commission voted
to adopt the recommendations contained in Staff’s Briefing Mémorandum. On May 29, 2026,

the Commission issued an order granting the appllcatlon (“Order”) sub] ect to the satisfaction of
certain compliances. .

o On September 25, 2026, 3/'2{81CH 8me filed its Moti’cyﬁyhy.y”
o On Octoberfi,z? 2026, Staff filed a response to the Motion (“Staff’s Response™).
IV. MOTION Td”MpDIﬂFY;_ _
328CH 8me’s Posmon / A

1 , 328CH 8me requésts that the Commission modify the Order to authorize the
issuanceyrysffﬁfsgpfarate, phase-specific UEPA permits to construct for seven discrete phased
construction scopesw1th1n j;he’ approved Arida 2a Solar Project (the “Project”). (Motion at 1, 3.)
328CH 8me states tﬂétthe requested modification concerns only the timing and compliance
mechanism for issuance of the UEPA permit to construct, and does not seek to reopen the

Commission’s environmental findings, alter the approved Project footprint or design, or change

1 On March 9, 2026, the Commission separately issued a Corrected Notice of Application for UEPA Permit to
Construct a Utility Facility to correct the signature date on the notice.
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the mitigation measures incorporated into the Order. (/d. at 1.) 328CH 8me requests that the
Order allow construction of each discrete Project scope to proceed once Staff has verified
compliance with all requirements applicable to that scope, without requiring 328CH 8me to first
obtain permits applicable only to other scopes of construction. (/d.)

2. 328CH 8me states that, as worded, the Order treats the Clark County building,
grading, and construction dust permits as prerequisites to a fsi_hgle I;rcj,ect,-wide UEPA permit,
even though those local approvals correspond to different/phased constructiﬂcn scopes within the
Project. (/d. at 2.) 328CH 8me states that, as confstmction planning has progreé'segt,,it has
organized the Project work into discrete phased cohé’truction scopes that require selaarate local
approvals and may become ready to proceed on drfferent schedules (Id.) 328CH 8me asserts
that requiring a permit applicable only to a later or separate constructlon scope to be obtained
before an independently perrhitteq/scope may b'eginwould create avoidable sequencing delays
without adding a corre'sponding environmental or permitting safeguard. (/d. at 2-3.)

3. 328Cﬁ“8’me ,requestsfthat the Commission amend the Order to provide a phase-
specific.compliance structure for seven discrete construction release packages, designated Phases
A through G, as descrrbed inithe table at pages 4-7 of the Motion and depicted in the phase map
attached to the Motion as Exhibit A. (]d at 3-7.) 328CH 8me states that the project-wide
compliance 1tem’s::i;tc1ent1ﬁed’irn paragraph 7(a)-(c) of the Order? would remain project-wide
prerequisites to issu’ahce of the first phase permit, while the Clark County building, grading,
construction dust, and other local approvals would be tied to the particular phased construction

scope for which those approvals are required. (/d. at 3.) 328CH 8me states that the Temporary

2 Paragraph 7(a)-(c) of the Order requires 328CH 8me to file with the Commission the following compliance items:
Nevada Department of Wildlife ("NDOW?™) — Special purpose permit, NDOW — Energy planning and conservation
fund payment; and Clark County Board of Commissioners — Special use permit.
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Helipad Special Use Permit identified for Phase A would likewise be filed as a compliance item
for that phase and that, to the extent that approval is the same special use permit identified in
paragraph 7(c) of the Order, its filing would satisty the corresponding Order requirement rather
than create a duplicative requirement. (/d.) 328CH 8me states that each UEPA phase permit
would authorize only the construction scope identified for that phase, and that the phase permits
need not be issued in alphabetical order if construction sequencing or applicable approvals
support a different order. (/d.) 328CH 8me states that if a single pe”ffhit_f’,cr approval covers more
than one phase, filing that permit once should satisfy the corresponding ésmgliance requirement
for each covered phase, and, conversely, that a pe;fmit applicablesolely to a la{éyf"pl_:lya,se would
not be required as a prerequisite to issuance of a UEPAperImtfor an earlier or indebendently
ready phase unless that later-phase pefmit "is,,%l/’so requirecihnfbijfche work included in the earlier
phase. (/d. at 7.) 328CH 8me states that it 'Woulycriy’féﬁlaiil: respoyyryyylhé'i‘bl"’e for obtaining and filing
every state and local authori’za’ti'on_fequired by law before ’c”cy)"rhIHencing the work covered by each
phase, and that no ph”afs’e permit would authorize work outside the scope identified for that phase.
.

A 328CH8me asserts that the requested modification is consistent with the UEPA
statlif(;)fj%,,,framework andWIth the”;é"o',p’;g: of relief originally requested in its application. (/d. at 7.)
328CH 8?ﬁe‘iigite,s NRS 704.890(1)(e), which contemplates that an applicant may be “in the
process of obte;i’ﬁinjg’,’, oth;er’,” required permits when the Commission grants a permit; NRS
704.890(2), which di’hfécts',”that the permit be conditioned upon the applicant obtaining those
permits; and NRS 704.8905(2), which authorizes the Commission to grant an application upon
such terms, conditions, or modifications as it deems appropriate. (/d. at 7-8.) 328CH 8me states

that its March 4, 2026, application separately identified the Clark County special use, building,



Docket No. 26-03004 Page 5

grading, and construction dust permits, provided separate anticipated dates for obtaining those
approvals, and expressly requested conditions and modifications that would allow 328CH 8me to
file outstanding permits, licenses, and approvals with the Commission before commencing
construction. (/d. at 8.) 328CH 8me asserts that the requested structure preserves the
Commission’s environmental determinations because issuing separate WJEPA permits for discrete
construction scopes does not change the Project analyzed in the Eﬂvironmental Statement and
Supplemental Environmental Statement, does not alter the mjtigatiéﬁ"'ﬁn}e'asures, and does not
authorize construction beyond the approved Project. ({d.) 328CH 8me sé‘tés{:that the legal
descriptions in Exhibit B to the Motion are geogrgphic boundary/descriptions only,whlch
identify discrete areas within the approved Project boundary tand do not enlarge that’boundary or
alter the facilities evaluated in the envirOangtal materiaxl”gg([d, at 8-9.) 328CH 8me asserts that
the proposed structure is consistent with Cmemi’s”S:iyén prgl’ctice,””’éi'tiiflngDocket No. 24-08009
(Sierra Solar Phase I Project), in Which it states the Comrﬁiééidﬂ provided for issuance of six
UEPA permits to cégstruct for a single project upon satisfaction of the required compliance
items. (/d. at 9)) 328CH8me asserts that'the seven-package structure retains the Commission’s
controliover when constructlonmay commence, advances the coordination and avoidance-of-
duphcatlon principles ré”fy"l'ec"ted 1nNRS 704.877(2), and preserves the central protection of NRS
7 04.865(’1"')“":b;¢;’(:ause no construction within a phase would begin until Staff verifies the applicable
compliance ite’fﬁ”s”-apd,the, Commission issues the corresponding UEPA permit. (/d.)
5. 328Cﬁ"8f'mé requests that the Commission amend the Order to:
(a) Authorize separate UEPA permits to construct for the seven Arida 2a
phased construction release packages described in the Motion, with each

phase permit limited to the corresponding geographic area legally
described in the Motion and set forth in Exhibit B to the Motion;

(b) Provide that, upon Staff’s verification that the project-wide compliance
items applicable to the Project and the compliance items applicable to a
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particular phase have been satisfied, the Assistant Commission Secretary
shall issue a UEPA permit to construct for that phase;

(c) Provide that no construction may commence within a phase until the
Commission has issued the UEPA permit to construct for that phase, that
the corresponding phase permit authorizes construction only within the
geographic area described for that phase, and that a permit or approval
applicable solely to another phase is not a prerequisite to issuance of the
phase permit unless it is also required for the work included in that phase;

(d) Provide that a permit or approval covering multiple phases need be filed
only once and may be relied upon as compllance for each phase it covers;

(e) Leave unchanged the Commission s ﬁndlngs and conclusions under NRS
704.890, the five-year deadline in paragraph 6 of the. Order all
environmental mitigation measures and all other provisions of the Order
except as necessary to 1mp1ement the phase-specific permlt issuance for
Arida 2a; and , <

() Grant such other and further rehef as the Commission deems just and
appropriate. © \

(Id. at 9-10.)

Staff’s Position
6. Staff /d/Q_esf not opp(;ée,é’ the Motion. (Staff’s Response at 1.) Staff supports allowing

phase-specific UEPApermlts for ’thefoida 2a construiction scopes as set forth in the Motion. (/d.)
Commissi’bnﬁDiscugsion ;hcfl,_’”l,?indings

7 The Commlssmngrants the Motion. The requested modification concerns only
the tlmlngand mechanism fdr’issuan;”e'x bf the UEPA permit to construct. It does not reopen the
Commission”’”’”é""ﬁ;t}”dings and/conclusions under NRS 704.890, alter the approved Project footprint
or design, or changethe mitigation measures incorporated into the Order, and the legal
descriptions in Exhibit B to the Motion identify discrete geographic areas within the approved
Project boundary without expanding the Project. NRS 704.890(2) requires the Commission to
condition a permit upon the applicant obtaining the permits and approvals it has not yet obtained,

and NRS 704.8905(2) authorizes the Commission to grant an application upon such terms,
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conditions, or modifications of construction as the Commission deems appropriate. Authorizing
separate, phase-specific UEPA permits to construct is consistent with those provisions and with
prior Commission orders authorizing multiple UEPA permits to construct for a single utility
project. Staff does not oppose the Motion. The Commission finds that issuing separate UEPA
permits to construct for the seven phased construction release packages (Phases A through G)
identified in the Motion preserves the Commission’s control over when construction may
commence, while avoiding sequencing delays that would add no cc;fnfes_fponding environmental or
permitting safeguard.

8. The Commission modifies the Ord@r,to authorize the issuance of "'Se_pa;ate UEPA
permits to construct for Phases A through G of the i;f'ojﬁgct, w1th each phase permit limited to the
construction scope identified for that phase'in f;he Motior;”éhd’tto, the geographic area legally
described for that phase in Exhibit B to the‘"Mot’i’c’)’ﬁ.”T he proj ect-w1de compliance items in
paragraph 7(a)-(c) of the Order, the NDOW special fpurpoéye’"pe’rmit, the NDOW energy planning
and conservation fund payment, and the Clark County Board of Commissioners special use
permit, remain prereqﬁi”sitgsf tois’suancé of any phase permit. The remaining compliance items in
paragraph 7’(d)ﬂ-’(f) of 't,l’l’e/ Or’&é/"f,jf;"’oge‘[her with the Clark County special use permit for the
tempofafy helipad, are ﬁfél‘equisi‘;éé”q;}ly to issuance of the permit for the phase to which they
apply, assetforth in the compliances below. Upon Staff’s verification that the project-wide
compliance ite’fﬁ”s”-apd,the, gﬁ()mpliance items applicable to a particular phase have been filed, the
Assistant Commissiéﬁ”Sécretary will issue a UEPA permit to construct for that phase.

9. No construction may commence within a phase until the Commission has issued
the UEPA permit to construct for that phase. Each phase permit authorizes construction only

within the construction scope and geographic area identified for that phase. A permit or approval
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applicable solely to another phase is not a prerequisite to issuance of a phase permit unless it is
also required for the work included in that phase, and the phase permits need not be issued in
alphabetical order.

10. A permit or approval that covers more than one phase need be filed only once and
may be relied upon as compliance for each phase it covers.

11. Except as modified herein, the Order remains in full force and effect, including
the Commission’s findings and conclusions under NRS 704:-8_/1907 whlchapply to each phase
permit; the environmental mitigation measures incorporated into the Order,and the five-year
compliance deadline in the Order.

12. The Commission finds that if 328CI”{%’"8’miye,d()st, not file with the Corﬁmission all
of the requisite compliance items within ’ﬁVe%yEars of the’””éffeptive date of the Order (May 29,
2026), the Order, as modified herein, will be deéfﬁéd’va(/:ated w1thout further action by, or order
of, the Commission. |

Therefore, it,,jrsuordered:

1. The M”c;t”i'ol}’,to Mb,dify’ Compliance Order filed by 328CH 8me LLC on
September 2"'5',' 2026,1nDocketNo 26-03004 is granted, as provided by and consistent with this
order ,

2 The Public Utilities Commission of Nevada’s May 29, 2026, Order in Docket No.
26-03004 gran{i"ﬁgxf;’he appﬁjc’aﬁon of 328CH 8me LLC for a Utility Environmental Protection
Act permit to constrﬁét'fthe Arida 2a Solar Project is modified as provided by and consistent with
this order. Except as modified herein, the May 29, 2026, Order remains in full force and effect.

3. Separate Utility Environmental Protection Act permits to construct are authorized

for the following seven phased construction release packages of the Arida 2a Solar Project, each
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limited to the construction scope identified below and to the geographic area legally described
for that phase in Exhibit B to the Motion to Modify Compliance Order:

(a) Phase A — Temporary Helipad: construction and development of the
temporary helipad.

b Phase B — Access Preparation: preparation of access areas, includin
' 2% prep g
grading and related site preparation.

(c) Phase C — PV Grading: grading for the photovoltaic facilities.

(d) Phase D — PV Building: building constructlon for the photovoltaic
facilities. “

(e) Phase E — BESS Grading: grading for the battery enéfgy Storage system.

§3) Phase F — BESS/Arida 2a Substatlon Building: building constructlon for
the battery energy storage system and the Arida 2a substation.

(g)  Phase G- Arida2a Substatlon Gradlng grading for the Arida 2a

substation.

4. No construction may commence w1th1n any pha’s”é”offthe Arida 2a Solar Project
until after the Public Utilities Commission of Nevada has 1ssued the Utility Environmental
Protection Act permifto construct for that phase. Each phase permit authorizes construction only
Compllances |

5 : Prior to be1ng issué&”a_Utility Environmental Protection Act permit to construct
for any pylywlhé'Se,a{BZSCH 8me LLC shall file the following project-wide permits and approvals with
the Public Utili’ﬁ”e”’sf;pommi,ySSion of Nevada, if not previously filed in this docket:

(a) ’r”r""Nervada Department of Wildlife — Special purpose permit.

(b) Nevada Department of Wildlife — Energy planning and conservation fund
payment.

(c) Clark County Board of Commissioners — Special use permit.
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6. Prior to being issued a Utility Environmental Protection Act permit to construct
for a particular phase, 328CH 8me LLC shall file the following phase-specific permits with the
Public Utilities Commission of Nevada, if not previously filed in this docket:

(a) Phase A: Clark County — Special use permit for the temporary helipad (if
that approval is the special use permit identified in paragraph 5(c) above, a
single filing satisfies both requirements); Clark County Public Works —
Grading permit; and Clark County Department of Environmental
Sustainability — Division of Air Quality — Construction dust permit.

(b)  Phase B: Clark County Public Works'- Gradi”ﬁg{_permit; and Clark County
Department of Environmental Sustainability — Division of Air Quality —
Construction dust permit.

(c) Phase C: Clark County Public Works — Grading permit; and Clark County
Department of Env1ronmental Sustalnablhty Division of AirQuality —
Construction dust permit. ,

(d) Phase D: Clark County Bulldlng Department Building permit.

(e) Phase E: Clark County Pubhc Works — Gradlng permit; and Clark County
Department of Environmental Sustalnablhty Division of Air Quality —
Constructlon dust permit. ,

(f) ./ PhaseF: Clark County Building Department — Building permits for the
~ battery energy storage system and the Arida 2a substation.

(2) Pyﬁaise,, G Clark, County Public Works — Grading permit; and Clark County
W mDepartment of Environmental Sustainability — Division of Air Quality —
- Construction dust permit.

7 A permit or approveﬁ”that covers more than one phase need be filed only once and
may be reli”’e’d_upon as compliance for each phase it covers. A permit or approval applicable
solely to anothef”phase is nQ’t a prerequisite to issuance of a phase permit unless it is also
required for the work included in that phase.

8. Upon the Regulatory Operations Staff of the Public Utilities Commission of

Nevada’s verification that the project-wide compliance items and the compliance items

applicable to a particular phase have been filed, the Assistant Commission Secretary of the
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Public Utilities Commission of Nevada must issue to 328CH 8me LLC a Utility Environmental
Protection Act permit to construct for that phase.

9. If 328CH 8me LLC does not file with the Public Utilities Commission of Nevada
all of the requisite compliance items set forth hereinabove within five years of May 29, 2026, the
May 29, 2026, Order, as modified herein, will be deemed vacated without further action by, or
order of, the Public Utilities Commission of Nevada.

10.  The Public Utilities Commission of Nevada may co;féctyinany errors that have
occurred in the drafting or issuance of this order without further proceed”i”ﬁgs{;:’; b

By ‘the Commission;

TAMMY CORDOVA, Commissioner

RANDY J. BROWN, Commissioner

Attest:

TRISHA OSBORNE,
Assistant Commission Secretary

Dated: Carson City, Nevada

(SEAL)



